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In .f.lie Court of Appeals of tlie District of Columbia, 


No. 1717. 

Henry J. Depoilly, Appellant, 

vs. 

Ar lick Palmer, United States Marshal in and for the District of 

Columbia. 


• a 


Supreme Court of the District of Columbia. 


In re Henry J. Depoilly. No. 431. Habra* Corpus. 

United States ok America, District of Columbia, ns: 

He it remembered, That in the Supreme Court of the District of 
Columbia, tit the ciiy of Washington, in said District, at the times 
hereinafter mentioned, the following pa pel’s were tiled and proceed¬ 
ings had, in the above-entitled cause, to wit:— 

1 Petition. 

Filed June 4, 1906. 

In the Supreme Court of the District of Columbia. 

In re Henry J. Depoilly. No. 431. Habeas Corpus. 

The Plaintiff Henry J. Depoilly represents: 

1. That he is a citizen of the United States and a resident of the 
District of Columbia. 

‘2. That he is restrained from his lawful liberty within said dis¬ 
trict by Aulick Palmer, the marshal of said District by virtue of a 
demand made by Frank AI. Higgins the governor of the State of 
New York, for his conveyance io the said state, to answer an in¬ 
dictment bv the grand jury of the county of New York, found on 
the .29th day of May, 1906 for an alleged violation of the laws of 
New York; that said indictment charges in effect that petitioner on 
the 10th day of May, 1902, committed an assault upon Lillian Ruth 
Nock, a child under the age of eighteen years. 

That petitioner further says that the facts alleged in said indict¬ 
ment upon which the requisition is based are not true, and that ho 
is not a fugitive from the justice of the State of New York. 

Wherefore petitioner prays that the Writ of Habeas Corpus 

2 be directed to the said Aulick Palmer, marshal commanding 
him to forthwith produce the petitioner before this honorable 
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In .the Court of Appeals of the District of Columbia. 


No. 1717. 

Henry J. Depoilly, Appellant, 

vs.< 

Aulicic Palmer, United States Marshal in and for the District of 

Columbia. 


a Supreme Court of the District of Columbia. 

In re Henry J. Depoilly. No. 431. Habeas Corpus. 

United States of America, District of Columbia,, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit:— 

1 Petition. 

Filed June 4, 1906.. 

% v 

In the Supreme Court of the District of Columbia. 

In re Henry J. Depoilly. No. 431. Habeas Corpus . 

The Plaintiff Henry J. Depoilly represents: 

1. That he is a citizen of the United States and a resident of the 
District of Columbia. 

2. That he is restrained from his lawful liberty within said dis¬ 
trict by Aulick Palmer, the marshal of said District by virtue of a 
demand made by Frank M. Higgins the governor of the State of 
New York, for his conveyance to the said state, to answer an in¬ 
dictment by the grand jury of the county of New York, found on 
the .29th day of May, 1906 for an alleged violation of the laws of 
New York; that said indictment charges in.effect that petitioner on 
the 10th day of May, 1902, committed an assault upon Lillian Ruth 
Nock,, a child under the age of eighteen years. 

That petitioner further says that the facts alleged in said indict¬ 
ment upon which the requisition is based are not true, and that he 
is not a fugitive from the justice of the State of New York. 

Wherefore petitioner prays that the Writ of Habeas Corpus 

2 be directed to the said Aulick Palmer, marshal commanding 
him to forthwith produce the petitioner before this honorable 



2 ' HiSN&Y j. DiPOittlf VS. 

* 

court and make return of the cause of his detention as required by 
law, and that the court shall inquire into the legality and propriety 
of petitioner’s confinement and detention, and discharge him upon 
full hearing hereof. 

HENRY J. DEPOILLY, . 

District of Columbia, ss: 

Henry J. Depoilly being first duly sworn deposes and says: that 
he has read the foregoing petition by him subscribed and the facts 
therein stated from affiant’s knowledge are true and those stated 
upon information .and belief, he believes to be true. 

HENRY J. DEPOILLY. 

Subscribed and sworn to before me this 4 day of June, 1906. 

J. R. YOUNG, Cl’k, 

By F. E. CUNNINGHAM, Ass’t Cl’k. 

(Endorsed.) 

Let this writ issue returnable immediately. 

HARRY M. CLABAUGII, 

Chief Justice. 


8 Writ of Habeas Corpus. 

Filed June 4, 1906. . . 

In the Supreme Court of the District of Columbia. 

In the Matter of the Petition for Writ of Habeas Corpus for Henry 

J. Depoilly. No. 431. 

The President of the United States to Aulick Palmer, U. S. Marshal, 
Greeting: 

You are hereby commanded to have the body of Henry J. De¬ 
poilly detained under your custody, as it is said, together with the 
day and cause of his being taken and detained by whatever name 
he may be called in the same, before the Honorable Harry M. Cla- 
baugh, Chief Justice of the Supreme Court of the District of Colum¬ 
bia, in Equity Court No. 1, United States Court-House, City of 
Washington, (immediately) after the receipt of this writ, to do and 
receive whatever shall then and there be considered of in his behalf, 
and have then and there this writ. 

Witness, The Honorable Harry M. Clabaugh, Chief Justice of 
said Court, the 4th day of June, A. D., 1906. 

J. R. YOUNG, Clerk , 

(seal. 3 By F. W. SMITH, 

! * if* Assistant Clerk. 








AULICK PALMER, !!. S. MARSHAL, ETC. 
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4 Marshal's Return. : * 

% 4 

June 4, 1906.—Service hereof accepted. 

AULICK PALMER, 

U. S. Marshal, D. C., 
By W. B. ROBISON, 

. ' Dep . U. S. Marshal, D. C. 

Return to Writ of Habeas Corpus. 

‘ ' Filed June 4, 1906. 

In the Supreme Court of the District of Columbia. 

In re Henry J. Depoilly, Petitioner. Habeas Corpus. No. 431. 

The respondent, Aulick Palmer, Marshal for the District of Colum¬ 
bia, has now here before the Court the body of Henry J. Depoilly, 
in accordance with the commandment of said writ of habeas corpus, 
and for cause of his detention shows as follows: 

That on the 4th day of June, 1906, the Chief Justice of this Court 
issued his warrant to respondent for the arrest of said Depoilly, in 
response to a requisition from the Governor of the State of 

5 New York, charging said Depoilly with the crime of rape, 
committed in New York on the 10th day of May, 1902; that 

thereupon this respondent arrested the said Depoilly, and took him 
before the said Chief Justice, who thereupon inquired into the matter 
and determined that the said Depoilly is a fugitive from the justice 
of the State of New York, and made his order directing that re¬ 
spondent turn over the said Depoilly to the agent of the State of 
New York appointed for the purpose of receiving him, and re¬ 
spondent says that he now holds the said Depoilly under and by 
virtue of said warrant of arrest and said order for the purpose of 
turning him over to the State of New York. 

Respondent prays that the said warrant and order and the other 
papers in said requisition cause No. 310, in this Court, be read and 
taken as a part of this return. H 

AULICK PALMER, 

< United States Marshal for the District of Columbia, 

ByW. B. ROBISON, 

Chief Deputy Marshal. 

District of Columbia, ss: 

I, W. B. Robison, Deputy to Aulick Palmer, U. S. Marshal, upon 
oath state that I have read the foregoing return to the writ of habeas 
corpus by me subscribed and know the contents thereof; that 

6 the matters and facts therein stated upon my own knowledge 
are true, and those stated upon information and belief I 

believe to be true. 

W. B. ROBISON, 
Deputy U., S. Marshal, D. C. 


4 . 


HENBY J. DEPOILLY VS. 
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Subscribed and sworn to before me this 4th day of June, A. D 
1906. 



JOHN R. YOUNG, Clerk, 
By WM. F. LEMON, 

Ass’t Clerk. 


, Order Dismissing Petition, Etc . 

Filed June 4, 1906. 

* 

In the Supreme Court of the District of Columbia. 

In the Matter of Henry Depoilly. Habeas Corpus. No. 431. 

This cause coming on to be heard upon the petition, the writ of 
habeas corpus and the return thereto and the joinder of issue, and 
being considered by the Court, it is by the Court this 4th day of 
June, A. D. 1906, ordered by the Court that the said petition be and 
it is hereby dismissed, .the writ discharged and the petitioner re¬ 
manded to the custody of the respondent. 

HARRY M. CLABAUGH, 

Chief Justice. 

7 From the foregoing order the petitioner appeals to the 
Court of Appeals and bond for costs is fixed in the sum of 

fifty dollars. 

The petitioner having prayed that he be enlarged on recognizance 
pending the termination of said appeal it is this 4th day of June, 
A. D., 1906, ordered that the petitioner be enlarged on bail in the 
sum of $2500.00 with surety to be approved by the Court. 

HARRY M. CLABAUGH, 

Chief Justice. 

Recognizance on Appeal. 

* 

In the Supreme Court of the District of Columbia, Holding a 

Criminal Court. 

In re Henry J. Depoilly. No. 431. Habeas Corpus. 

The Petitioner and The Title Guaranty and Surety Co. of Scran¬ 
ton, Pa. his surety, acknowledge themselves indebted to the United 
States in the sum of Twenty five hundred ($2500) dollars, to be 
levied of their and each of their lands and tenements, goods, and 
chattels, if the said petitioner, Henry J. Depoilly fail to forthwith 
surrender himself to the custody of the Marshal of this Dis- 

8 trict to be dealt with and proceeded against according 
to law in case the judgment appealed from shall be affirmed, 

or the appeal for any cause dismissed, or the judgment be reversed 





! AIJLICK PALMER, TJ. S. MARSHAL, ETC. , 6 

and a new trial ordered, or if the said petitioner depart the Court 
without leave. . 

HENKY J. DEPOILLY. 

THE TITLE GUARANTY & SURETY 
COMPANY 

[seal.] By GEO. E. JOHNSON, Attorney-in-Fact. 

Acknowledged in open Court before me. 

J. R. YOUNG, Clerk, ' 

By F. W. SMITH, Assistant Clerk. 

Surety examined and approved by 
U. S. Att ; y, (ADKINS.) 

Memorandum. 

June 21, 1906.—Appeal Bond Fifty Dollars ($50.00) with The 

Title Guaranty & Surety Company of Scranton, Pa., filed. 

✓ 

Order Making Bill of Exceptions Part of Record . 

Filed June 25, 1906. 

In the Supreme Court of the District of Columbia. 

In re Henry J. Depoilly. No. 431. Habeas Corpus. 

Now comes the petitioner, Henry J. Depoilly, by his attor- 
9 ney Walter P. Plumley and presents to the* court his bill of 
exceptions taken during the trial of this cause and prays that 
the same may be signed, sealed and made a part of the record, now 
for then, which is accordingly done. 

HARRY M. CLABAUGH, 

Chief Justice. 

’ Bill of Exceptions. 

% 

Filed June 25, 1906. 

In the Supreme Court of the District of Columbia. 

In re Henry J. Depoilly. No. 431. Habeas Corpus. 

Be it remembered, upon the hearing of the petition of the said 
Henry J. Depoilly, before the Honorable Harry M. Clabaugh, Chief 
Justice of this Court, on the 4th. day of June A. D. 1906, it was ad¬ 
mitted that the petitioner was the person named in the requisition 
from the Governor of the State of New York, and that said peti¬ 
tioner was in the city of New York on the 10th day of May, 1902, 
• the date when the offense mentioned in the indictment is charged to 
. have .been committed. 
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HENRY J. DEPOUXY VS. 


Thereupon said petitioner offered to prove that he was living in 
said city of New York on April 1st. 1902, was in said city on May 
10th, 1902, and was in said city of New York and in other places in 
the State of New York from time to time thereafter until 

10 August 1st, 1905, when he came to the District of Columbia 
and established himself in business, and where he has since 

remained; and that during all of this time Mrs. Estelle O’Connor, 
the mother of Lillian Ruth Nocke, the person upon whom it is 
charged that the petitioner committed the offense named in the 
indictment, knew of the whereabouts of petitioner; and petitioner 
also offered to prove that he was not a fugitive from justice but re¬ 
mained in the said State of New York for more than three years 
after the date when the offense is alleged to have been committed; 
and that the charge made against petitioner was trumped up for the 
purpose of aiding a divorce proceeding which has just been insti¬ 
tuted against him by his wife, who is the sister of Mrs. Estelle 
O’Conner, the real prosecuting witness in the alleged criminal 
charge; and that between May 10th, 1902 and October 1st, 1902, 
petitioner received several letters from said Estelle O’Connor accus¬ 
ing him of said offense and demanding money from him because 
thereof; and that the said Estelle O’Connor also wrote a threatening 
letter to petitioner’s mother, demanding money because of the al¬ 
leged offense, and wrote several other letters of a threatening charac¬ 
ter, and also a letter tending to show that no offense had been com¬ 
mitted by petitioner. To these offers counsel for the respondent 
objected, and the Court sustained said objection and refused to 
permit petitioner to introduce said evidence or any part thereof. 
To which ruling and actions of the Court the petitioner duly ex¬ 
cepted, which exceptions were then and there duly noted 

11 by the Chief Justice upon his minutes. 

And the petitioner, by his attorney, now here prays the 
Court to sign this, his bill of exceptions which is accordingly done 
this 25th day of June, A. D. 1906, now for then. 

HARRY M. CLABAUGH, 

Chief Justice . 

O. K. 


J. C. ADKINS. 


Order for Transcript of Record. 1 

Eiled June 25, 1906. 

% 

In the Supreme Court of the District of Columbia. ; 
In re Henry J. Depoilly. No. 431. Habeas Corpus. r 

John R. Young, Esq., Clerk of Court: 

You will please prepare the transcript of record for the Court of 
Appeals in the above-entitled cause. 

WALTER P. PLUMLEY, 

Attfy for Petitioner . : 
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12 Supreme Gourt of the District of Columbia,. 

United States of America, District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
11, both inclusive, to be a true and correct transcript of the record, 
as per Rule 5 of the Court of Appeals of the District of Columbia, in 
cause No. 431, Habeas Corpus, In re Henry J. Depoilly, as the same 
remains upon the files and of record in said court. 

In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the city of Washington, in said District, this 
25th day of July, A. D. 1906. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 

4 

Endorsed on cover: District of Columbia supreme court. No. 
1717. Henry J. Depoilly, appellant,, vs. Aulick Palmer, United 
States marshal in and for the District of Columbia. Court of Ap¬ 
peals, District of Columbia. Filed Aug. 13, 1906. Henry W. 
Hodges, clerk. 





ADDITION TO RECORD PER STIPULATION OF 

COUNSEL. 


COURT OF APPEALS OF IE DISTRICT OF COLUMBIA 

OCTOBER TERM, 1906. 

No. 1717. 

No. 15, SPECIAL CALENDAR. 

HENRY J. DEPOILLY, APPELLANT, 

V8. 

AULICK PALMER, UNITED STATES MARSHAL IN AND 
FOR THE DISTRICT OF COLUMBIA. 


APPEAL FROM THE SUPREME COURT OF THE DISTRICT OF COLUMBIA 


FILED OCTOBER 12, 1006. 


In the Court of Appeals of the District of Columbia, October Term, 

1906. 


No. 1717. No. 15, Special Calendar. 

Henry J. Depoilly, Appellant, 

vs. ' 

Aulick: Palmer, United States Marshal in and for the District of 

Columbia; 


Stipulation. 

It is hereby stipulated by and between the attorneys for the appel¬ 
lant and the appellee herein, that the following papers, "which are 
part of the return to the writ .of Habeas Corpus, and which are 
1—1717a 




omitted from the record, shall be filed in this cause and printed as & 
part of the record herein; 

1. Requisition papers; 

2. Warrant of arrest, and 

3. Order to surrender fugitives. 

WALTER P. PLUMLY, 

Attorney for Appellant. 
DANIEL W. BAKER, 

Attorney for Appellee. 

[Endorsed:] No. 481 H. C. In re Henry J. Depoilly Stipula¬ 
tion. 

Filed June 4, 1906. 

State op New York, 

Executive Chamber. 

The Governor of the State of New York to the Chief Justice of the 

supreme court of the District of Columbia: 

Whereas, It appears by the papers required by the Statutes of the 
United States, which are hereunto annexed, and which I certify to be 
authentic, and duly authenticated in accordance with the Laws of 
this State, that Henry De Poilly stands charged with the crime of 
rape in the second degree, which I certify to be crime under the 
Laws of this State, committed in the County of New York, in this 
State, and it having been represented to me that he has fled from the 
justice of this State, and may have taken refuge in the District of 
Columbia 

Now, therefore, pursuant to the provisions of the Constitution and 
the Laws of the United States in such case made and provided, I do 
hereby require that the said Henry De Poilly be apprehended and 
delivered to Charles F. Farley who is hereby authorized to receive 
and convey him to the State of New York, there to be dealt with 
according to Law. 

In witness whereof, I have hereunto signed my name and affixed 

the Privy Seal of the State, at the Capitol in 

[large seal.] the City of Albany, this thirtieth day of May 

in the year of our Lord one thousand nine hun¬ 
dred and six. 

FRANK W. HIGGINS. 

By the Governor: 

FRANK E. PERLEY, 

Secretary to the Governor. 

Application for Requisition. 

Office of the District Attorney of the County of New York. 

To the Governor of the State of New York. 

Sir: In compliance with your rules in reference to applications 
for requisitions on governors of other states and territories, and the 
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Chief Justice of the Supreme Court of the District of Columbia, 1* 
have the honor herewith to make application for a requisition upon 
the Chief Justice of the Supreme Court- of the District of Columbia 
for Henry De Poilly, who stands indicted in this county for the 
crime of Rape in the Second Degree—and who, as appears from the 
annexed affidavit of Estelle O’Connor, Christina May De> Poilly and 
Charles F. Farley, who are respectable persons and entitled to credit, 
is a fugitive from the justice of this state, and is now in the said 
state of District of Columbia. 

I hereby certify: 

A. That the full name of the person for whom the requisition 
is asked is Henry De Poilly and the name of the person whom I 
hereby propose for designation as the agent of this state herein is 
Charles F. Farley. 

B. ^ That in my opinion the ends of public justice require that the 
fugitive be brought to this state for trial, at the public expense, and 
that I am willing that such expense be a charge on this county. 

b C. That I have, as I believe, sufficient evidence to secure a con¬ 
viction of the fugitive. 

D. That the person above proposed as agent is a detective sergeant 
of the police force of The City of New York, a public officer, and a. 
proper person to be so designated, and that he has no private*interest 
in the arrest of the fugitive. 

E. That no other application has been made for a requisition for 
this fugitive growing out of the transaction from which the indict¬ 
ment herein originated. 

F. That the fugitive is now under arrest at the city of Washington, 
in the District of Columbia, pending the arrival of extradition 
papers. 

G. That this application is not made for the purpose of enforcing 
the collection of a debt, or for any private purpose whatever, and 
that if the requisition applied for be granted, the criminal proceed¬ 
ings shall not be used for any of said purposes. 

H. That the several sets of papers in duplicate herein have been 
compared with each other, and are, in all respects, exact counter¬ 
parts. 

I. That the fugitive is charged with the commission of a felony 
under section 278 of the Penal Code of this state which provides that 
a person who perpetrates an act of sexual intercourse with a female, 
not his wife, under the age of eighteen years, under circumstances 
not amounting to rape in the first degree, is guilty of rape in the. 
second degree, and is punishable by imprisonment for not more than 
ten years. 

J. That more than one year has elapsed since the commission of 
the offense charged in the indictment. Application for the fugitive’s 
arrest has not been made before, because the complainant Estelle 
O’Connor only learned of his present whereabouts a few days ago. 

Certified copies in duplicate of the* indictment against the fugitive, 
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duplicate original warrants issued for his arrest, and duplicate orig¬ 
inal returns thereto are attached to this application. 

I am, sir, Yours very respectfully, 

CHARLES ALBERT PERKINS, 

Acting District Attorney, New York County. 

The City of New York, May 29th, 1906. 

State op New York, County of New York, ss: 

In the name of the people of the State of New York to any Peace 
Officer in this state: 

An indictment having been found on the 29th day of May, 1906, 
in the Court of General Session of the Peace and in and 
[seal.] for the County of New York, charging Henry De Poilly 
with the crime of Rape in the Second Degree. 

You are Therefore Commanded forthwith to arrest the above- 
named Henry De Poilly and bring him before that Court to answer 
the indictment; or if the Court have adjourned for the term, that you 
deliver him into the custody of the Keeper of the City Prison of. 
The City of New York. 

Dated at the Borough of Manhattan of The City of New York, 
the twenty ninth day of May, 1906. 

By order of the Court, 

EDWARD R. CARROLL, Clerk. 

To the Court of General Sessions of the Peace in and for the 
County of New York. 

County of New York, 

Borough of Manhattan of the City of New York, ss: 

The return of Charles F. Farley a Detective Sergeant of the Police 
Force of The City of New York, respectfully shows to the Court that 
the within-named Henry De Poilly can not with due diligence be 
found within the State of New York. 

Dated at the Borough of Manhattan of The City of New York, 
in the County of New York aforesaid, this 29th day of May, 1906. 

CHARLES F. FARLEY, 

Detective Sergeant. 

I, Edward R. Carroll, Clerk of the Court of General Sessions of 
the Peace of the City and County of New York, held in and for the 
County of New York, do hereby certify that the annexed is a, copy of 
an indictment now on file in the Clerk’s Office, and that the same 
has been compared by me with the original, and is a correct tran¬ 
script therefrom and of the whole of such original. 

Given under my hand and attested by the seal of the said Court 
this 29th day of May in the year of our Lord one 
[seal.] thousand nine hundred and six. 

EDWARD R. CARROLL. 






Court of General Sessions of the Peace in, and for the County of 

. New York. 

The People of the State of New York 
, against 

Henry De Poilly. 

The grand jury of the county of New York, by this indictment, 
accuse Henry De Poilly of the crime of rape in the second degree, 
committed as follows: 

The said Henry De Poilly late of the Borough of Manhattan of 
The City of New York, in the County of New York aforesaid, on the 
tenth day of May, in the year of our Lord one thousand nine hun¬ 
dred and two, at the Borough and County aforesaid, in and upon a 
certain female not his wife, to wit, one Lilian Ruth Nocke feloniously 
did make an assault, she, the said Lilian Ruth Nocke, being then 
and there a female under the age of eighteen years, to wit, of the 
age of four years, and the said Henry De Poilly then and there 
(under circumstances not amounting to rape in the first degree) felon¬ 
iously did perpetrate an act of sexual intercourse with her, the said 
Lilian Ruth Nocke against the form of the statute in such case 
made and provided, and against the peace of the People of the State 
of New York and their dignity. 

Second Cowrit. 

And the grand jury aforesaid, by this indiptment, further accuse 
the said Henry De Poilly of the crime of assault in the second degree, 
committed as follows: 

The said Henry De Poilly late of the Borough and County afore¬ 
said, on the day and in the year aforesaid, at the Borough and 
County aforesaid, in and upon a certain female not his wife, to wit, 
her, the said Lilian Ruth Nocke, feloniously did make an assault, 
she, the said Lilian Ruth Nocke, being then and there a female 
under the age of eighteen years, to wit, of the age of four years, 
with intent then and there feloniously to perpetrate an act of sexual 
intercourse (under circumstances not amounting to rape in the first 
degree) with her, the said Lilian Ruth Nocke against the form of 
the statute in such case made and provided, and against the peace 
of the People of the State of New York and their dignity. 

Third Count . 

And the Grand Jury aforesaid, by this indictment, further accuse 
the said Henry De Poilly of the crime of abduction, committed as 
follows: 

The said Henry De Poilly late of the Borough and County afore¬ 
said, on the day and in the year aforesaid, at the Borough and County 
aforesaid, did feloniously take, receive, harbor, employ and use her, 






the said Lilian Ruth Nocke, so being then and there a female under 
the age of eighteen years, to wit, of the age of four years, as aforesaid, 
for the purpose of sexual intercourse, he, the said Henry De Poilly, 
not being then and there the husband of the said Lilian Ruth Nocke, 
against the form of the statute in such cases made and provided, and 
against the peace of the People of the State of New York and their 
dignity. 

WM. TRAVERS JEROME, 

District Attorney . 

(Endorsed:) No.—. (309) Counsel,-. Filed 29 day 

of May, 1906. Pleads, -. The People vs. Henry De Poilly 

N. A. Rape 2d Degree, Assault 2d Degree, and Abduction. (Sec¬ 
tions 278, 218 and 282, Penal Code.) Wm, Travers Jerome, District 
Attorney. A True Bill. Wm. C. Muschenhein, Foreman. Wit¬ 
nesses: Estelle O’Connor, Mrs. De Poilly. 

United States of America, State of New York: 

In the Matter of Henry De Poilly, a Fugitive from the State of 

New York. 

County of New York, 

Borough of Manhattan of the City of New York, ss: 

Charles F. Farley, being duly sworn, deposes and says: 

I am a Detective Sergeant of the police force of The City of New 
York, attached to the Detective Bureau in the borough of Man¬ 
hattan of the said The City of New York. 

This afternoon, May 29th, 1906, I received a message from Chief 
of Police Major Sylvester, of Washington, D. C., that the fugitive 
Henry De Poilly was arrested at the said city of Washington today, 
and is held there awaiting the arrival of papers for his extradition 
to this state and county. 

CHARLES F. FARLEY. 

Sworn to before me this 29th day of May, 1906. 

JOHN F. O’NEIL, 

Notary Public, N. Y. County. 

United States of America, State of New York: 

In the Matter of Henry De Poilly, Fugitive from the State of New 

York. 

County of New York, 

Borough of Manhattan of the City of New York, ss: 

Christina May Depoilly, being duly sworn, deposes and says: 

The said Henry Depoilly was in the borough of Manhattan, 
city and county of New York on May 10th, 1902, and was there seen 
by me personally on the said date. 

CHRISTINA MAY DE POILLY. . 
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Sworn to before me this 29th day of May, i90$. 

JOHN F. O’NEIL, 
Notary Public, N. Y. County. 


United States op America, State of New York : 

In the Matter of Henry De Poilly, a Fugitive from the Justice of 

the State of New York. 

Affidavit as to Flight, etc. 

County op New York, 

Borough of Manhattan of The City of New York, ss: 

Estelle O’Connor, being duly sworn, deposes and says: 

I am the principal complaining witness against the above named 
Henry De Poilly who is charged with the crime of Rape in the 
Second Degree in having, on the 10th day of May, 1902, at the 
Borough of Manhattan of The City of New York, in the County 
and State of New York, feloniously raped my daughter, a child of 
the age of four years, as particularly set forth in the indictment 
herein. 

The said Henry De Poilly was actually in the said borough, 
county and state on the day of the commission of the said crime, and 
was seen there on said day by Christina May Depoilly, as set forth 
in her affidavit hereto attached. 

After the commission of the said crime, to wit, on or about the 
first day of June, 1902, for the purpose of avoiding prosecution for 
the said crime, the said Henry De Poilly fled from the justice of this 
state; and he is now in the city of Washington, in the District of 
Columbia, a fugitive from justice, as I have reason to believe, for 
the following reasons, to wit: I am informed by the police authori¬ 
ties of The City of New York that the fugitive is under surveillance 
by the police of the said City of Washington. 

This application is made in good faith, for the sole purpose of 
punishing the accused, and it is not intended or desired to use the 
prosecution or to obtain the requisition for the purpose of collecting 
a debt or for any private purpose whatever, and if the requisition, 
be issued the prosecution shall not be used directly or indirectly 
for any of the said purposes. 

The said Henry De Poilly is about 26 years of age, is by occupa¬ 
tion a feather dealer, and is not a resident of this state, his home be¬ 
ing at 1212 G street, N. W., Washington, D. C., where he has lived 
for about three months as I am informed and verily believe. 

ESTELLE O’CONNOR. 

Sworn to before me this 29th day of May, 1906. 

, JOHN F. O’NEIL, 

Notary Public, N. Y. Cou/nty. 
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(indorsed:) State of New York. In the matter of Henry'Be 
Poilly a fugitive from the Justice of the State of New York. Ap¬ 
plication for Requisition. Wm. Travers Jerome, District Attorney, 
New York County. To the Governor of the State of New York. 


Warrant of Arrest upon Requisition. 

Filed June 4, 1906. 

Before the Chief Justice of the Supreme Court of the District of 
Columbia, the 4th Day of June, 1906. 

No. 310, Requisition Docket. 

In re The State op New York 

vs. 

Henry De Poilly. 

The President of the United States to the United States Marshal for 
the District of Columbia, Greeting: 

The Governor of the State of New York haying made demand 
upon the Chief Justice of said Court for the delivery to Charles F. 
Farley, Agent of said State, of Henry De Poilly charged in the 
County of New York in said State,with the crime of Rape in the 2d 
degree, and who, as it is alleged, has fled from the justice of said 
State and taken refuge in this District; therefore, if he be at large, 
you are hereby commanded immediately to arrest and bring him, or 
if he be already in custody, to bring him, together with this writ, 
before the Chief Justice of the Supreme Court of said District, at the 
United States Court House in the City of Washington, then and 
there to be dealt with according to law. 

Witness Harry M. Clabaugh, Chief Justice. 

By order of the Chief Justice. 

Test: J. R. YOUNG, Clerk, 

By F. W. SMITH, 

Assistant Clerk. 

MarshaVs Return. 

Cepi. 

June 4, 1906. 

AULICK PALMER, 

TJ. S. Marshal. 

S. 
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Order, 

Before the Chief Justice of the Supreme Court of the District of 

Columbia. 

No. BIO, Requisition Docket. 

In re The State of New York 

vs. 

Henry De Poilly. 

The Governor of the State of New York having made his demand 
for the person of said defendant, and said defendant having been 
arrested and brought before me by the United States Marshal for 
said District, upon warrant issued herein by virtue of the authority 
vested in the Chief Justice of the said Court by act of Congress, and 
being satisfied, after a hearing duly had, that the prisoner is the 
identical person mentioned in said requisition, it is therefore, the 4th 
day of June, 1906, ordered that the said Henry De Poilly be sur¬ 
rendered to Charles F. Farley, the Agent of said State, by him to be 
conveyed to the County of New York, in said State, there to answer 
the charge of Rape in the 2d degree, set forth in said requisition. 

HARRY M. CLABAUGH, 

Chief Justice of the Supreme Court, D, C, 


Supreme Court of the District of Columbia. 

* 

United States of America, District of Columbiass: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, do hereby certify the foregoing and annexed papers to be 
true and correct copies of the originals on file in this office, in 
Requisition Matter No. 31 9, The People of the State of New. York 
against Henry De Poilly. 

In testimony whereof I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 6th 
day of October, A. D., 1906. 

[Seal Supreme Court of the District of Columbia.] 

. JOHN R. YOUNG, Clerk 

[Endorsed:] No. 1717. Henry J. Depoilly, Appellant, vs. Aulick 
Palmer, United States Marshal in and for the District of Columbia. 
Addition to Record per Stipulation of Counsel. Court of Appeals, 
District of Columbia. Filed Oct. 12, 1906. Henry W. Hodges, 
Clerk. 
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